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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Group Art Unit: 2157 
Examiner: H. El Chanti 
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Technology Center 2100 



In re Application of: Kotaro ENDO et al. 

Application No.: 09/667,769 

Filed: September 22, 2000 

For: METHOD FOR DETERMINING A SERVER 
COMPUTER WHICH CARRIED OUT A 
PROCESS MOST RECENTLY, AND HIGH 
AVAILABILITY COMPUTER SYSTEM 

Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT BASED ON FAILURE TO 
RECEIVE OFFICE ACTION UNDER 37 C.F.R. S 1.181(a) 

According to the Notice of Abandonment mailed July 26, 2004, the Examiner has 

held the above-identified application abandoned for failure to file a timely response to 

the Office Action mailed December 23, 2003, which set a three-month period for 

response. Thus, the abandonment date of this application was June 24, 2004 (i.e., the 

day after the expiration date of the period set for response plus any available extensions 

of time). 

In accordance with M.P.E.P. § 71 1 .03(c)IA, Applicants hereby petition to 
withdraw the holding of abandonment, remail the Office Action, and restart the period 
for reply to the Office Action due to nonreceipt of the Office Action mailed December 23, 
2003. Applicants do not believe that a fee is due in connection with this petition. 



Nonetheless, should a fee be required, the Commissioner is authorized to charge any 
such fee to our Deposit Account No. 06-0916. 

Applicants' representatives, the undersigned law firm and attorney, did not 
receive the Office Action in the mail. On July 21, 2004, the undersigned attorney 
received a call from Examiner El Chanti. The Examiner inquired to confirm Applicants' 
intention to abandon the application based on a failure to respond to the outstanding 
Office Action. At that time, the undersigned attorney checked the file and the firm's 
online docketing database, then returned the Examiner's call, explaining that there was 
no indication in the file or docketing database of an Office Action having been received. 
The Examiner stated that an Office Action had been mailed on December 23, 2003, and 
that the case was now abandoned. At the undersigned attorney's request, the 
Examiner faxed a copy of the Office Action to the undersigned attorney on July 22, 
2004. Because the application had been held abandoned a month earlier, Applicants 
were unable to prepare a response prior to abandonment. 

In preparing this petition, the undersigned attorney has searched the mail room 
records at the undersigned firm (attached as Exhibit A), searched the docketing 
department records at the undersigned firm (attached as Exhibit B), and searched again 
the file jacket of above-identified application for any indication of receipt of the Office 
Action in the mail. These searches indicate that the Office Action dated December 23, 
2003, was not received by the firm or the undersigned attorney until the Examiner faxed 
a courtesy copy on July 22, 2004. 



f 



At the undersigned law firm, all mail is received at a single mail room. 
Particularly, all documents from the United States Patent and Trademark Office are 
hand carried from the mail room to a PTO correspondence specialist who date stamps 
the correspondence and enters it into a computer database according to certain 
information, including date, type of document received, our reference number, and the 
serial number. Attached as Exhibit A is a copy of the computerized daily log of all PTO 
mail received by the mail room of the undersigned firm for the days of December 23, 
2003 through January 23, 2004, which includes one month following the purported 
mailing of the Office Action on December 23, 2003. As can be seen from a review of 
this log, there is no record that a communication for Serial No. 09/667,769 (our 
Reference No. 04329.2431) was received by the undersigned firm between December 
23, 2003 and January 23, 2004, although many other PTO documents were received. 

After a PTO correspondence is entered into the daily log of mail received, it is 
forwarded to the firm's docketing department, which enters three types of information 
into the firm's docketing computer database: (1) the internal reference number; (2) the 
type of correspondence received; and (3) the appropriate due dates. Enclosed as 
Exhibit B is a copy of the pertinent pages of the firm's daily docket reminders taken from 
the "Master Docket" for all attorneys for the date March 23, 2004. The entries are 
arranged in numerical order by our case reference numbers. If the docketing system 
contained a due date of March 23, 2004, for our case reference number 04329.2431 , it 
would have been between the entries for 04329.2349 and 04329.2509. As can be seen 
in Exhibit B, however, there is no entry on March 23, 2004, for any response or other 
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paper due in case 04329.2431 . Because the entry of interest would only have been on 
the page shown in Exhibit B, pages before and after that page have not been included. 

From the firm's docketing department, PTO correspondence is sent to the firm's 
records department, where the correspondence is matched with its file and sent to the 
assigned working attorney via intraoffice courier. The undersigned attorney has 
thoroughly searched the application file for Serial Number 09/667,769, our reference 
04329.2431 , and no Office Action mailed December 23, 2003, or copy thereof, was 
found in that file. In fact, the undersigned attorney had never seen that Office Action 
prior to the Examiner's facsimile thereof on July 22, 2004. 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false statements 
and the like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. 
§1001, and that such willful false statements may jeopardize the validity of the 
application, any patent issuing thereon, or any patent to which this verified statement is 
directed. 



If there are any other fees due in connection with the filing of this response, 
including any fees required for treatment as a Petition Under 37 C.F.R 1.137 or for an 
extension of time under 37 C.F.R. § 1.136, the Commissioner is authorized to charge 
any such fees to our Deposit Account No. 06-0916 and such an extension is hereby 
requested. 



Respectfully submitted, 



FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, LLP. 



Dated: September 3, 2004 




Reg. No. 43,515 
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APPENDIX A - Finnegan. Henderson Received-Mail Records for the Period 
December 23. 2003 through January 23. 2004 
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APPENDIX B - Finneqan, Henderson Master Docket Excerpt for March 23, 2004 
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Friday, February 27, 2004 


Master Docket 
From Ol-Mar-2004 To 3]-Mar-2004 




Page: 374 


Action Due/ 
Due date Client 


Case Number Attorneys 


Action Remarks 





23-Mar-2004 Response due 04329-2349 00 000 RVB FAI Due Date 

Number: 617,235/09 
SUZUYE & SUZUYE United States of America 

Title: DATA PROCESSING SYSTEM AND TIME STAMP CREATING METHOD 



23-Mar-2004 Drawings Due 04329-2509 00 000 RVB EAN PID Final 

Number: 783,295/09 
SUZUYE & SUZUYE United States of America 

Title: METHOD FOR INSPECTING EXPOSURE APPARATUS 
Remarks: Drawings due 03/24/04 
No extensions possible 



23-Mar-2004 Issue Fee Due 04329-2509 00 000 RVB EAN PID Final 

Number: 783,295/09 
SUZUYE & SUZUYE United States of America 

Title: METHOD FOR INSPECTING EXPOSURE APPARATUS 

Remarks: Issue & publ fees (Req/Reconsideration of adjustment, if necessary) due 03/24/04 
Patent term adjustment is 561 days 
02/05/04 Fax w/instr to pay issue fee by 03/23/04 



23-Mar-2004 Divisional due 04329-2509 01 000 RVB EAN Final 

Number: 

SUZUYE & SUZUYE United States of America 

Title: METHOD FOR INSPECTING EXPOSURE APPARATUS 
Remarks: Possible Divisional due 

Issue fee in parent case due 03/23/04 

02/05/04 Fax w/instr to file rule 53b 



23-Mar-2004 Div callup 04329-2764 01 000 RVB BSL Final 

Number: 

SUZUYE & SUZUYE United States of America 

Title: MANUFACTURING SYSTEN IN ELECTRONIC DEVICES 
Remarks: File Div appln Per conflict Entry 
Issue fee due 03/09/04 



23-Mar-2004 Final callup 04329-3083 00 000 RVB Final 

Number: 608,020/10 
SUZUYE & SUZUYE United States of America 

Title: Method of Purging Semiconductor Manufacturing Apparatus and Method of Manufacturing 

Semiconductor Device 
Remarks: Possible IDS material red 02/23/04 (w/instr to file asap) 

23-Mar-2004 Decl/schgdue 04329-3166 00 000 RVB Due Date 

Number: 690,620/10 USD 
SUZUYE & SUZUYE United States of America 

Title: Semiconductor device and manufacturing method thereof 
Remarks: Decl & assignment revd 2/3/04 



